right field. The "war"-as Jack Valenti has suggested-is a "terrorist war" raised by large copyright conglomerates against the invisible individual users, namely the "terrorists." 2 This battle started simultaneously with the emergence of digital technologies at the end of the 1990s. Although copyright protection standards were rising steadily not long before then, never before had copyright owners so earnestly sought the total enforcement of their rights than they did after entering the digital era. However, as Professor Tim Wu has described, there exists a "giant grey zone" in copyright, in which numerous usages are being considered as copyright infringements but where complete copyright enforcement is impossible. 3 The reason for this is that the economic value of each casual transaction is negligible, thus there is little economic sense in pursuing individuals with lawsuits. 4 Any new revolution in technologies causes new problems in the law. Copyright law, for example, has confronted similar problems before. With the experience gained from the introduction of the printing press and VHS video recorders, now it is necessary to cater to revolutionary new informational technologies once again. Generally speaking, the main problem we are facing now is public anarchy in utilizing copyrighted materials enabled by the new technologies. During the process of refinement, many remarkable improvements in copyright law have been made in order to restore the balance. However, skeptics who believe that most of these changes are biased towards the copyright owners have continually resurfaced, claiming that the situation is lurching from one extreme to another-from anarchy to total control. Considering the purpose of copyright law, certainly any copyright legislation and reform in this area will have to run the risk of being criticized severely.
The Uniform Computer Information Transactions Act (UCITA) 5 of 1999 was an ambitious plan to establish a licensing system that would have allowed digital content owners to write their own intellectual property law using standard form contracts. However, it received devastating attacks from both the users (consumers) and UCITA's initial drafting team. 6 We can find more controversy between the users and copyright owners with regard to anti-circumvention-related matters in the WIPO Copyright Treaty (WCT) 7 and the Digital Millennium Copyright Act (DMCA). 8 The revision of the Japanese Copyright Law (JCL) that entered into force on Oct. 1, 2012 penalizes even first-time unauthorized downloaders with a maximum of two years' imprisonment or fines of up to V2 million (US$19,265).9 Because of the secretive nature of the revision's legislative history-the bill had gone through a comparatively brief and aberrant discussion in the Diet of Japan-this set off a wide range of resistance at the grassroots level.' 0 The abovementioned cases indicate only one thing: our legal response in relation to copyright is problematic. Although controversy is unavoidable when new legislation is promulgated, the global backlash suggests that these end results are far from satisfactory. In other words, the delicate balance in copyright law between the right of the authors and public interest has been broken. No doubt a balance needs to be struck again, but in this battle the world is still waiting for a champion of copyright reform. Nevertheless, as long as the purpose of copyright law is to balance public interest with the rights of the individual author or creator, copyright protection should never be a zero-sum game in which cooperation between the two sides is impossible.
How to restore the balance is a delicate question, but it is clear that we are still in a transitional period for the market and technology; therefore, finding solutions should avoid arbitrariness. Rather than instigating radical reform plans for the legal system, it would be better if the industry could accelerate the transition process from its side. The copyright strategies of the Japanese anime industry with regard to some of the unauthorized usages of their copyrighted contents-namely fan-based activities-are the paradigmatic example of an alternative choice.
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I. THE FAN-BASED ACTIVITIES AND COPYRIGHT STRATEGIES OF THE

JAPANESE ANIME INDUSTRY
A. The Rise of New Media and Fan Activities
In terms of audiovisual outputs, Japan is most famous for its manga and anime products," as well as other products such as drama and feature films. In the 2000 White Paper of Japanese Government Policies in Education, Science, Sports, and Culture, manga and animation, along with feature films, were described as the "foundation" for "new media arts."1 2 It is estimated that in 2003, domestic market sales for anime (comprising film, television, and video sales) were Y191.2 billion (US$1.84 billion); when combined with other anime-related merchandizing rights, the entire domestic market for anime content was estimated to be worth about V2 trillion (US$19.2 billion).' 3 The comparative number for combined Japanese anime and manga sales in the United States in 2010 was calculated to be over $400 million.1 4 The animation industry is growing rapidly in China, and the total output value was estimated to be US$12 billion at the end of 2012.1r However, a survey of Chinese youth about their favorite animation in 2010 showed that sixty percent of the selected works were Japanese anime,1 6 suggesting the Japanese potentially owned a large part of that amount.' 7 When Osamu Tezuka raised the curtain on modem Japanese anime in 1963 with his Tetsuwan Atomu (also known as Astro Boy in Western countries), these promising 11. "Manga" are comics created in Japan. The term "anime," from the Japanese abbreviation for "animation," refers to a style of animation originating in Japan.
12. See MINISTRY OF EDUCATION, CULTURE, SPORTS, SCIENCE AND TECHNOLOGY,
JAPANESE GOVERNMENT POLICIES IN EDUCATION, SCIENCE, SPORTS AND CULTURE
(2000), http://www.mext.gojp/b-menu/hakusho/html/hpae20000l/hpae200001_2_079. html (" [F] ilm, animation, and manga (comics) have each established their own respective independent fields. They are also the foundation for new media arts, and as such, it will be necessary to further their promotion.") (Japan). 13. Japan External Trade Org., Japan Animation Industry Trends, JAPAN ECON. MONTHLY, Jun. 2005, at 2, http://www.jetro.go.jp/en/reports/market/pdf/2005_35_r. pdf.
14. Japan to USA: Anime & Manga, Japan External Trade Org. U.S., http://www. jetro.org/usa/japanus/animemanga/.
Heng Shao, Animation Start-up "Light Chaser" Scores Big Hit
In China With First Short Film, FORBES, Mar. 27, 2014, http://www.forbes.com/sites/hengshao/2014/ 0 3 / 2 7/animation-start-up-light-chaser-scores-big-hit-in-china-with-first-short-film/ ("The Chinese animation industry that Wang has plunged into is one with high speed growth but low quality products. Since 2010, its total output value has grown at an average rate of 30% a year, to $12 billion at the end of 2012."). figures were completely unimaginable and would remain so until the late 1980s. As a typical example of a subculture and niche market, the success of the anime-related market is not a coincidence. Apart from the characteristically sophisticated and fascinating narratives of Japanese anime, the copyright strategies of the industry and fan-based activities have also contributed greatly to its success. However, these strategies and activities are split and varied because of national boundaries, creating distinct domestic and foreign fan activities subject to corresponding copyright strategies. These two strategies share one thing in common: for various reasons they agree that to a certain extent some fan activities should be allowed or tolerated for the shared interests of the industry and the public.
Kuishi Zhongguo Chuangyi Chanye de Bingshan Yijiao -Dongman Chanye
Fan communities of a certain kind of object tend to exist long before the general public becomes aware of their existence, and in a content industry this is all the more true. Fandom arises as follows: when a consumer is fond of a certain product, then she may establish an identity based upon what she considers the most attractive "genre" and "medium"; after that, she will discover the community as she meets more fans.' 8 Fans within this community will then exchange information on and ideas about the work, spread comments, and even create derivative works based on the original. However, some of these usages are now viewed with suspicion under copyright law in the digital era.
Generally speaking, typical fan works include fansubs,' 9 fanvids, 20 fanfics, 2 1 scanlations, 22 and doujinshi. The last in this list, doujinshi, is probably the most well-known and interesting case in Japan. The authors of these copycat comics take characters and background elements from manga, anime, or video game sources and develop them with a different story line, and then sell these comics for a profit. 23 As a form of derivative works, doujinshi undoubtedly cross the line of private use and have been deemed copyright infringement at least in the U.S., China, and Japan. 24
CAMILLE BACON-SMITH, ENTERPRISING WOMEN: TELEVISION FANDOM AND THE CREATION OF POPULAR MYTH 7-8 (University of Pennsylvania Press. 1992).
19. "Fansub" is a term used to describe activities in which people translate and share the subtitles of a certain audiovisual work; sometimes the subtitles are encoded into the video file.
20. "Fanvid" is a term used to describe the practice in which people create music videos using one or more copyrighted visual media sources without permission.
21. "Fanfic" is a broadly defined term used to describe the sequel of a literary work using its settings and characters, written by a fan rather than the original author.
22. "Scanlation" is a word coined to describe activities in which people scan, translate, and edit a manga or comic.
23. Nathaniel T. 
B. Domestic Fan Activities and Copyright Strategies
It is evident that the Japanese anime and manga industries have tolerated these fan-based activities, and sometimes have even provided them with active support and participation.
2 5 In 2007, the most famous doujinshi market, the Comiket, had more than 35,000 "circles" of authors. 2 6 More recently, in 2012, approximately 560,000 attendees participated in the three-day semiannual doujinshi market.
2 7 It is unquestionably an enormous market that is theoretically competing with the market for authentic works, but interestingly, copyright owners and the industry have tolerated these activities, even though they are mostly illegal under Japanese copyright law, simply because their existence benefits the industry as a whole. 2 8 However, their tolerance is not without limits, and some cases have crossed the boundary of that tolerance. In 1999, a doujinshi author used the characters from a famous media franchise-Pokemonto create pornographic doujinshi work. After the publication of his work, he was arrested and prosecuted for copyright infringement. Nintendo, the copyright owner of that child-oriented title, claimed that the doujinshi of the original work "were 'destructive' of the Pokemon image." 2 9 Similarly, in 2006, the copyright owner of the famous anime and manga series Doraemon became displeased with one of its fan authors: Doraemon has no official ending because its two authors separated in 1987, and one of them died in 1996 before any decisions regarding how to conclude the storyline were reached. The fan author had drawn a spurious final ending and put it for sale as a doujinshi, soon after which he received a warning from the owner because of a strong resemblance between his work and the original Doraemon manga. 3 0 The representative of the copyright owner claimed that the fan work was "so similar to the original one that some people mistakenly thought it was genuine." 3 1 They believed that even though this fan's works were "over the mark", doujinshi "in general as a base of manga culture" could be acceptable to the copy-25. Noda Another research study also suggests that the survival of doujinshi depends on the work that is being lifted, and for some the practice is allowable as long as it is not pornographic.33
Another related example might better describe this strategy. "Hatsune Miku," a major virtual female character of a very popular Japanese singing synthesizer game, has inexplicably gained huge fan support and thus spawned many derivative products, including doujinshi and a top selling music album.
3 4 A devoted fan of Hatsune Miku named Ryo composed a song for a similar female character, the "Black Rock Shooter," but used the voice of Hatsune Miku from the original game. Ryo then collaborated with the author of the Black Rock Shooter to create a music video and posted it on Nico Nico Douga, a Japanese platform similar to YouTube; this has propelled the new virtual idol to a similar level of popularity as Hatsune Miku.
35 All of this happened without any authorization from the owner of Hatsune Miku, and whether or not the Black Rock Shooter can be considered an original character is ambiguous. However, the industry has tolerated this kind of "creation" and even let the "creators" have their own franchise, ranging from toys to anime series and a shared fan base. Nonetheless, the Japanese industry is also wary of fansub activities, concerned that the backwash that the fansubs produce abroad might damage and compete with their homeland products. For instance, the Japanese Society for Rights of Authors, Composers and Publishers (JASRAC) continually tracks YouTube and in the past has sent notices and takedown letters to posters, asking them to delete fansubs to which domestic Japanese viewers could gain access.
3 7 In 2008, the Copyright Network for Comic Authors in the 21st Century, the Association of Japanese Animations, and the Japan Video Software Association, with cooperation from relevant Japanese government ministries, established a countermeasure council to address the issue of Internet piracy, with particular attention paid to fansubs.
3 8 However, apart from occasionally sending warning letters to fansub groups, 39 no litigation against fansub groups has ever been raised by the Japanese owners for various reasons. It is also worth noting that the anime industry structure has ensured its profitability through secondary uses, such as sales of DVDs and toys, on the premise that most TV animation could not profit from broadcast revenue alone due to the high production costs. 40
C. The Foreign Fan Activities and Copyright Strategies
Fan communities outside Japan are more active and unregulated than their domestic counterparts, especially in those developing countries with burgeoning content industries, such as China and Brazil. Some economists call these two countries "the frontiers of free," in which they believe brand new business models that utilize rather than eliminate all unauthorized usages could arise; 41 others, however, still consider those usages to be pure theft. The fan activities of foreign titles in these countries are deemed piracy, like other unauthorized usages. However, they have survived and flourished for multiple reasons.
In many countries, such as China, Brazil, and even the United States, all manner of fan communities have been established and the fans within them are engaged in various fan activities. Fansubbing, owing to its very nature, is one of the most remarkable fan activities, and Japanese anime is one of the most typical subjects in fansub production. Japanese anime are famous not only in their homeland but also in many other countries, especially the United States and China. As a previous study revealed, fan communities of Japanese anime were formed in the United States between 1976 and 1993,42 and since 1990 numerous fan groups have been engaged in producing and exchanging fansubs of anime. 43 It is believed that most unauthorized fan distribution of anime from the 1970s through the 1990s, which was tolerated by the Japanese owners, promoted the development of a nascent domestic industry for anime in the United States. 44 The fan production and distribution of anime in China, meanwhile, started in 2001 with the exponential spread of broadband connection services and the development of fast file transferring tools such as Peer-to-Peer (P2P) file sharing software. The abovementioned facts reflect the foreign copyright strategies of the Japanese industries: they have tolerated most of these fan activities in China and the United States for different reasons. 45 Furthermore, if we consider domestic copyright strategies towards fan activities as an outcome of deliberate choice, then by contrast most of the foreign copyright strategies towards fan activities abroad appear more of a reaction, more of a last-ditch move.
D. Summarizing the Copyright Strategies
The domestic and foreign copyright strategies taken by the Japanese anime industry in response to most fan activities could be described as tacit tolerance or strategic ignorance, 46 as previous research has concluded. Correspondingly, the fan-based activities within that category have been deemed tolerated use. 4 7 The divergence between the domestic and foreign copyright strategies illustrates how the Japanese anime industry has been forced to take its own steps beyond the law, in order to protect its properties and prosper in the digital age.
The answer to why the "Japanese experience" in copyright protection in this regard is unique is that, compared with the "American experience," which advocates high copyright protection standards, Japan appears to give more space to those usages in the "giant grey zone," and succeeds with that model. Furthermore, it is crucial to run the fan activities through the current legal frame of the countries in question to determine what problems are encompassed here and to see how the aforementioned strategies have been developed.
II. THE LAW, THE PROBLEMS AND THE REASONS
A. The Law
Although supported by numerous fans and many scholars, fanbased activities such as the creation of fansubs and doujinshi are undeniably copyright infringement activities in most countries.
Theoretically speaking, since China, the United States, and Japan are all members of the Universal Copyright Convention (UCC) Japanese copyrighted audiovisual products are all under protection within these countries. In the following discussion, I will take doujinshi, fansubs, fanfics, and fanvids as examples to examine their legality under the copyright-related legislation of Japan, China, and the United States.
Doujinshi
In Japan, creating doujinshi is clearly a violation of the law. Judgments of past cases in Japan have made clear that comic book characters are copyright protected, 5 1 and Article 20 of the JCL gives authors a right to preserve their integrity, a provision which enables them to protect their characters from inappropriate utilizations. 52 As a kind of derivative work, the exploitation of doujinshi is not permitted to encroach upon the rights of the original authors, even though "the adapter's copyright persists irrespective of whether it was created with (the) authorization of the original author or not." 58 Moreover, if we run through the "laundry list" of rights that an author may refer to, from Article 18 to Article 28 of the JCL, it is evident that most doujinshi do actually infringe the right of translation, 54 the right of preserving the integrity, 5 5 and the right of the original author in the exploitation of a derivative work, 56 unless they could be remitted by the statutory exceptions. 5 7 However, it could be inferred that none of those exceptions perfectly justify doujinshi, as most such fan works are not for the purpose of criticism and are of a commercial nature.
Berne Convention]. The United States acceded in 1989, China in 1992, and Japan in 1899.
50. UCC art. 11 (1); Berne Convention art. 5(1). 
See Peter
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According to the 2010 Copyright Law of the People's Republic of China (CCL), 5 8 it seems that Japanese anime, by virtue of being "[clinematographic works and works created by a process analogous to cinematography," are under copyright protection in China. 5 9 The question of whether an anime character is under copyright protection or not is crucial in the case of doujinshi, since most of them use the original characters of copyrighted works. Previous cases in China have shown that animated characters are under copyright protection there, 60 thus it would seem that doujinshi constitute copyright infringement, as the original author's right of distribution, 61 right of adaptation 62 and right of translation 6 3 are all protected by Chinese copyright law. As the law explicitly states that the copyright of these derivatives "may not infringe the copyright in the preexisting work," 64 doujinshi will clearly be found to be copyright infringements as long as they use the original characters without the permission of the copyright owner; 6 5 furthermore, if scan-copy and online distribution is involved, they might also infringe the author's right of Anyone who commits any of the following acts of infringement shall, depending on the circumstances, bear civil liabilities such as ceasing the infringement, eliminating the bad effects of the act, making an apology or paying compensation for damages:
(6) exploiting a work for exhibition or film-making or in a manner analogous to film-making, or for adaptation, translation, annotation, or for other purposes, without permission of the copyright owner, except where otherwise provided for in this Law. Moreover, any further utilization of the derivative works, such as publication, performance, and audiovisual production, requires a license from both the copyright owner of the derivative work and the copyright owner of the original work, or it would constitute copyright infringement as well.
6 8 Considering its purpose and commercial nature, no exceptions prescribed by Chapter 4 of the CCL could be applied.
Although animated characters are under copyright protection in the United States, 69 some of the case law shows that copyright in doujinshi-like works, which have the potential of jeopardizing the original sources, is not viewed favorably by the U.S. courts. 70 However, this follows more of a case-by-case analysis in respect of doujinshi, where it is clear that as derivative works under U.S. copyright law, 7 1 their copyrightability will be denied in the United States if the "preexisting material has been used unlawfully," 7 2 which is fundamentally different than the regulations of China and Japan mentioned above. As to a potential fair use claim, although the fair use doctrine in U.S. copyright law is comparatively flexible, the commercial nature of doujinshi and the fact that the fair use claim relies heavily on parody in the United States together mean that such a claim is less likely to survive there; most doujinshi offer no criticism of the original works, but rather emphasize plot development. Correspondingly, copyright holders in the United States are much stricter regarding any appropriation of their animated characters compared with in Japan, regardless of whether these usages are commercial or not. For example, fan sites of The Simpsons were shut down because the copyright owners of The Simpsons claimed that they owned all images of the program, and thus to post any images of The Simpsons on the Internet was not permitted by copyright law.
7 3 More of these cases could easily be found in the United States, 74 
17 U.S.C. § 103(a).
LAWRENCE LESSIG, THE FUTURE OF IDEAS: THE FATE OF THE COMMONS IN A CONNECTED WORLD 181-82 (1st ed. 2001).
74. In 2011, a U.S. comic author drew and printed 200 sketchbooks using the characters of comic works owned by Marvel. Most of these copies were handed out for free, while forty copies were sold. He even gave some to people working in Marvel. Marvel called and asked for ownership of the sketchbooks. They reached a settlement Mehra has thus opined that there is no "significant American commerce in unlicensed use of the cartoon characters of others." 7 5
Fansubs
If the case of doujinshi is somewhat ambiguous, then in that of fansubs, the original author's copyright has been encroached upon more clearly. Starting from only Japanese anime, fansubbing activity has now spread to almost each and every type of audiovisual work. Fansubbing has been described as "a particular type of non-commercial translation and subtitling process of foreign mass media products."
76 Due to the fact that online distribution of the unauthorized copies of the original works is deeply entwined with most fansubs, the resulting copyright problem is thus foreseeable. If we consider the elements of a fansub work individually, the only thing that could be regarded as "transformative" is the translation of the subtitles.
As one of the derivative works that is clearly provided for in the law, translation is also subject to the permission of or license from the original author, according to the copyright law in China, Japan, and the United States. For almost the same reasons as in the case of doujinshi, the translation of movie subtitles is deemed to be derivative work in Japan, China, and the United States, and apparently the only difference between them is that the copyrightability of fansubs will be denied in the United States if the usage of the copyrighted material is found to be unlawful.
7 7 Admittedly online distribution of the original work with added-in fan-translated subtitles does constitute copyright infringement. Moreover, fansubbing is ostensibly illegal, since although their non-commercial claims seem fair, there is still no exception made for fansubs in the law on the grounds of the online publicity they generate and their free accessibility. As previous studies have indicated, attempts to claim fair use will not succeed because most fansubs clearly fail to pass the four-factor fair use test under U.S. copyright law, 7 8 and apparently they will fall short of the whereby he would remove all infringing works from his site and stop making any sketchbooks of Marvel-owned characters. 
17 U.S.C § 103(a).
78. Many researchers have come to a negative result when they run the fansubs through the four-factor fair-use test. The four factors that U.S. judges will consider are: (1) the purpose and character of the derivative work's use; (2) the nature of the copyrighted work; (3) the amount and substantiality of the portion taken; and (4) 
Fanfics and Fanvids
Considering the wholesale "transformative" nature of fanfics and fanvids, their status is more a matter of subtle judgment than cognizable fact. Based on the percentages of the appropriation, the court will have to determine whether the work is a new original or a derivative. According to a 2002 interpretation of the Chinese Supreme People's Court (SPC), if the expressions of the work are on "the same theme" but are "creative and independently completed," then they are different works and thus could all enjoy "independent copyright." 8 0 However, in the case of fanfics and fanvids, it is a fact that most of them do borrow some elements from other works. In determining whether fanfics constitute copyright infringement or not, two aspects are crucial. The first is "originality," which is the requirement of an adaptation. 8 It is very difficult to say that fanfics are without originality, as most of them have developed divergent storylines from the original works. In light of the causal link between them, a "relevancy" examination is crucial as well, yet to demarcate borders between proper use and copyright infringement is extremely difficult. Generally speaking, the more a fanfic departs from the original, the less likely it is that it would be found to be a derivative work. the names of famous characters from the works of another reputable writer. As an "Alternative Universe" fanfiction, the facts of the historical background and story setting were all deliberately altered. 8 2 It was published in 2002, reprinted in 2004, and even spawned its own movie in 2011.
If fanfics are deemed to be derivative, then according to the CCL, they can claim their own copyright, as long as "the exercise of such copyright does not prejudice the copyright in the preexisting work." 8 3 If there is prima facie infringement, then the court will determine whether it can be qualified as copyright exception such as private study. 8 4 In the United States, existing case law holds that fanfic-like works do infringe copyright, because these unauthorized derivative works exhibit "literal similarity" 85 and would probably meet the requirements of substantial similarity. 6 It is believed that most fanfics are "most likely substantially similar to the original works." 8 7 This is also the case for fanvids, because no matter how many segments of other copyrighted video works are appropriated to build a single fanvid work, if a whole track of musical work is lifted, it is surely copyright infringement. However, fanvid makers today are trying to avoid doing that through delicate editing, 8 8 as this then makes it more ambiguous whether a fanvid is infringing copyright in Japan and China. As for the United States, fanvids may still constitute copyright infringement, as most of them will likely fail the fair use test.
8 9
In conclusion, most of the abovementioned fan-based activities are probable copyright infringements under the copyright laws of Japan, the United States, and China, despite whatever motivations and ethics those fan groups claim to have. Its seems that the copyright owners should have confidence in enforcing their rights, however, it 86. Metro-Goldwyn-Mayer v. American Honda Motor Co., 900 F. Supp. 1287, 1298 (C.D. Cal. 1995) (holding that there was substantial similarity between a commercial advertisement and the James Bond movies, with regard to "theme, plot, and sequence," "characters," and "mood and pace," as the advertisement had borrowed some elements from the movie series).
87. is naive to assume that transnational copyright enforcement will be as unhindered or as smooth as it is domestically, because in practice, enforcement is extremely complicated in foreign countries. Some problems do stand in the way, serving as reasons why Japanese copyright owners have had to alter their copyright strategies in foreign countries, and why fan-based activities could survive and flourish abroad in spite of the local law.
B. The Problems
Generally speaking, the Japanese copyright owners with whom this paper is concerned are capable of controlling the domestic market. Although most types of fan-related activities also exist in Japan, comparatively speaking they do not cause too many problems domestically, as a balance can be maintained between the damages and benefits of fan activities to a certain extent by using market strategies and sending cease and desist letters to guide fans; copyright holder can also use the law and its corresponding enforcements as effective complements. However, the same is not the case in foreign countries such as China and the United States, where there are certain notable problems related to market access. These need to be considered in terms of content exportation and copyright enforcement.
Public goods and information asymmetry
Whether copyrightable works are public goods or not is debatable. 9 0 Nevertheless, it is a fact that they are non-rivalrous and to some extent non-excludable, considering the development of file copying and sharing technologies. 9 1 For that reason, Internet-based technologies have initiated an endless "cat and mouse game" in which the copyright holders target countless unauthorized online distributors but achieve little; this strategy is even harder to pursue in terms of transnational copyright enforcement. Furthermore, this also results in information asymmetry, as those unauthorized fan copies abroad will probably induce the adverse selection problem. 92 In such a case, ordinary uninformed consumers may not be able to distinguish "good" from "bad," and will probably choose the cheaper ones. However, research has indi- explicitly denied the possibility of copyright enforcement for works that were unable to pass the censorship of the Chinese government. 9 5 That is to say, before 2010, copyright enforcement, and even the copyrightability, of most foreign audiovisual works such as Japanese anime were reliant on decisions of the Chinese government. Some researchers from Hong Kong have also confirmed that even Hong Kong editions of movies were not able to claim copyright protection if they were not subjected to the proper censorship regime by the appropriate powers before the 2010 revision. 96 It is a major new guideline for courts in China on how to deal with intellectual property cases, though its real purpose is to deepen the reform of China's cultural system and promote the development of China's cultural industry, thereby raising China's comprehensive national strength and international competitiveness. However, there is a potential danger that the courts may treat local and foreign products differently when copyright interests conflict, as may happen under the purpose of developing and promoting "socialist culture." However, other factors, such as censorship and import quotas, will probably still affect the fate of foreign audiovisual works.
90.
Censorship and quotas
Even under the best situations, where we assume the Japanese titles are free of the aforementioned problems in foreign markets, they still have to face possible content censorship and import quotas. Anime is renowned for its undiscriminating nature, normally containing sexual and violent elements. 9 7 For instance, in an online interview, Ma Kai, the director of the program Comic World on the Children's Channel of CCTV, the Chinese state broadcaster, revealed that the imported animation works on their channel were under multiple levels of censorship, for the purpose of filtering content that would be inappropriate for children. 98 Past and current legislation and regulations also indicate that topics such as sensitive political content, obscenity, and violent content are included on the censorship lists too. 99 As to the importation quotas, the broadcast hours for for- eign animated programs are extremely limited, 0 0 and a regulation document of the State Administration of Radio, Film, and Television (SARFT) has indicated that "the number of foreign animated works imported by the qualified institutes must equal their own production, and an institute without its own domestic productions will be disqualified from importation".' 0 ' The SARFT has promised to support "Chinese original production" with regard to "funding, broadcasting recommendations, intellectual property protection, etc." 102 The existence of this policy has also been confirmed by the Japanese anime industry.103 Although Japan has a relatively close relationship with the United States, as they have a strong partnership and share interests in multilateral cooperation, Japanese anime and related products in the U.S. market have also been under severe censorship, but the purpose there is to filter violence and sexual content and to adapt it to the local language environment. 104 Some believe that these harsh editing criteria may even encroach on the moral rights and integrity of the Japanese copyright holders and that these have in fact triggered some fan-based activities such as fansubs. 0 5 However, the situation in the United States is different from that in China, as most of the censorship rules in China focus more on political considerations. By contrast, the motivation in the United States is the desire to treat Japanese anime as if they were only for child consumption.
See Foreign Television Program Import and Broadcast Management Regulations art. 18:
All foreign film and television dramas broadcast every day by television channels, may not exceed 25 per cent of the total film and television drama broadcast time of the said channel on that day; other foreign television programs broadcast every day, may not exceed 15 per cent of the total broadcast time of the said channel on that day . 
Transaction Costs
Even if their works could enter the foreign market without politically related problems, the copyright owners would still have to deal with the issues of commercial promotion and copyright enforcement matters, especially when trying to break into a nascent foreign market. For example, Toei Animation Corporation tried to establish itself in the U.S. market between 1978 and 1982, but eventually they failed because anime was still in the early stage of development in the United States at the time.1 0 6 Marketing costs for animation titles in a foreign market could be extremely high in the early stages. For example, one report indicates that the marketing costs, including promotion and advertising of a foreign cartoon for theatrical release in the United States, are in the tens of millions of dollars. 07 In addition, copyright enforcement abroad is not only problematic but also costly. Japanese copyright owners lack personnel who are well versed in international intellectual property issues, which has resulted in them having low profitability abroad.' 08
Markets and Fans
It is clear that the starting point for the discussions above is that when people in one country are interested in the works of another, then the copyright owners will seek promotion there, and claim their rights when infringement happens. Interestingly, according to the long-tail theory, when the search costs are close to zero, theoretically any niche market, including the Japanese anime market, will benefit from the vast opportunities offered by the Internet and grow bigger as other new markets do.1 09 Nevertheless, the power of Japanese anime should not be exaggerated. It is true that anime has attracted the attention of many people worldwide, but it is still a niche market in comparison to Hollywood productions, and it is struggling to increase profits from overseas markets and to cater to the different cultural 108. Japan External Trade Org., supra note 13 ("[T]he extreme shortage of personnel well-versed in international legal affairs related to intellectual property rights has resulted in low profitability for Japanese anime overseas. When video software is sold in the U.S., for example, the distributor generally provides a minimum guarantee and also makes payments if sales exceeded the minimum. Japanese anime rights owners need people who can negotiate with U.S. counterparts on equal terms, and also audit sales performance, to ensure equitable, profitable arrangements in overseas markets."). demands of the targeted countries as well. 110 Consequently, if Japanese works want to succeed in a foreign market today, they must gain a certain degree of publicity. To achieve that goal, traditionally the owners of Japanese anime would not only have to have the same status as their local competitors in terms of distribution, but also be able to access a large promotional budget. However, this has not been the case for the Japanese. The preconceived idea that "animation is only for child consumption" in countries such as China and the U.S, is one of the reasons hindering it from becoming part of mainstream culture, and instead has made it a comparatively fringe group.' 1 ' The producers of this genre are facing these problems in the United States and China, and, what is more, they are encountering a major problem in developing foreign fan bases as a result.
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ANDERSON, THE LONG TAIL: WHY THE FUTURE OF BUSINESS
In general, the copyrightability of most Japanese anime in China was in doubt before 2010. After the 2010 revision of the CCL, copyrightability has been confirmed. However, the practical protection of Japanese anime is still unresolved in China because of the potential judicial bias, political intervention, and other factors such as transaction costs and marketing, which have led so far to market failure.11 2 It is foreseeable that some of these factors will affect their U.S. market as well, as study have found that the problems of incomplete information and externalities will possibly cause market failure there, at least in the case of fansubs.11 3 That is to say, Japanese copyright owners are neither able to maintain the balance with fanproduced work in foreign countries that they enjoy domestically, nor are they able to invest heavily in foreign promotion. Furthermore, with respect to foreign works, the motivations of fan activities and the fan community ethos are changing rapidly nowadays in countries like China. In the absence of a mutual trust between local fans and copyright owners, fan groups in China are contributing based on various motivations, rather than merely fandom.11 4 Therefore, the foreign fan community ethos is not as stable as it is in a closed market. Due to the foregoing problems and other reasons, they have resorted to adopting two sets of copyright enforcement strategies.
C. The Reasons
It is easy to find cases where copyright owners have frowned upon fan activities or even raised charges against participators. Conversely, cases can also be found in which copyright owners were not against fan activities, or even concurred with them to a certain degree. Take the J.K. Rowling case as an example.11 5 Rowling, the author of the Harry Potter books, had tolerated, and even praised, the series's unofficial fan site, owned by Steven Vander Ark, until Vander Ark decided to publish and claim copyright on a Harry Potter reference book based on the materials on his site. Rowling sued to enjoin its publication." 6 Interestingly, Rowling and her partners intentionally ignored Vander Ark's website but only focused on the publication and the commercialization of those materials. In other words, Rowling opted to tolerate the website, but the print publication of those materials crossed the line and she decided to act. Another recent example is that of a famous fanfic named In Excess," 7 from the popular Japanese anime Naruto. It was first posted on Fanfiction.net and was subsequently published in 2012. However, unlike in its online version, the names of the original anime characters were all changed in the print version.
In China, those online writers who have gained a huge number of fans through the free online publication of their works would tend to have a more positive attitude towards fan-appropriation of their later 114. It is widely believed that the primary motivation for fansubbing is fandom. 117. The title "In Excess" evokes a connotation of N(aruto) and Sas(uke), the names of the two main characters of Naruto. published versions. For instance, a famous Chinese historical novel named Those Stories of the Ming Dynasty (}4/5-13 4/D), which ultimately sold more than five million copies, was first posted chapter by chapter on the author's blog. It was soon published, after it had acquired a considerable number of followers. In the last volume of the series, the author states that he is not a "businessman" and that he will insist on "publishing his works online for free" even though his publisher had warned him that he would lose "millions in revenue" by doing that. He is intent on doing this because what he had gained from free distribution is "obvious enough."' 1 8 A similar situation is that of science fiction writer Liu Cixin, whose Three Body ($$) trilogy was first published online for free, attracting many followers and even Hollywood buyers. He permitted the publication of a famous fanfic of his work, the Three Body X (3ffX), which is a sequel to the original work.
1 1 9 Interestingly, the fanfic was also published chapter by chapter online and for free before its print publication. 120 In another example, a popular rock song, Chun Tian Li (In Spring), which was composed by the famous rock star Wang Feng, was covered by two migrant workers, and their version recorded millions of hits after it was posted on famous video-sharing platforms. Interestingly, Wang Feng, along with other celebrities, praised their performance and even invited them to perform the song with him during his concert. This promotion eventually led to the duo-known as "Xuriyangang" (QffHffigf)-performing at the CCTV Spring Festival Gala, which is one of China's most important television events. However, Wang Feng decided to enjoin them from further exploiting his song commercially after he found that "his kindness was taken advantage of by them." 12 1
It is clear that the copyright owners in the aforementioned cases have shown a certain degree of tolerance of fan-based activities around their works, which is similar to the copyright strategies of the Japanese anime industry that were discussed earlier. Nonetheless, these cases are of a domestic nature, and just like the doujinshi case in Japan, they represent the discretionary power of the copyright owners in their internal market, as potential problems there are gen- 119. During an interview at the Hong Kong Book Fair 2011, Liu Cixin explicitly mentioned that although he "do[esln't like fanfics" because they will "block the way" of his future writing of that series, he had nonetheless given his permission for the publication of Three Body X. The live recording of his interview is available at http:// 115.com/file/dn61573a. erally controllable. For copyright infringements that happen abroad, they have weaker control over their works and face the problems discussed in Part II.B if they try to enforce their rights in a foreign country. It is also one of the reasons that Japanese copyright owners tolerate fan activities abroad, even though they know that they will have less control in the foreign market. In sum, the Japanese anime industry's reasons for adopting flexible domestic and foreign copyright strategies are as follows:
First, global synchronous copyright protection is theoretically tenable but practically infeasible. On the one hand, the costs of enforcing are more than could be earned from it, especially in the case of overseas enforcement. If we examine the issue from an economic perspective, the transaction costs remain the determining factor, because any transaction cost will become unbearable, as the number of potential users is infinite. 122 In other words, it is impossible for the copyright owners to identify each usage/user (most of them have a very low value) and enforce their rights too. Moreover, taking doujinshi as an example, one of the reasons why the industry has chosen to allow these copycat works to survive, within limits, is that the legal resources in Japan are insufficient; 1 2 3 research has also shown that they are facing the same problem in transnational licensing. 124 On the other hand, besides the economic issues, the protection of local and foreign audiovisual products may actually be unequal in some countries. For instance, someone in China entering one of the most disreputable movie download sites ad libitum can easily find almost every title imaginable but hardly anything local, especially those new movies in theaters. 125 This is because great pressure from the international and domestic movie industries has forced some of these famous sites, such as VERYCD.com, which was once a file sharing site based on eMule technology, to be transformed into an online introductory site that work as a movie encyclopedia with links to other licensed online streaming platforms. 126 As to Japanese anime, it is notable that even though official authorization is granted in many cases,1 27 unauthorized fan distribution still commonly coexists with 122. Wu, supra note 3, at 630. 123. LESSIG, supra note 28, at 27. 124. Leonard, supra note 42, at 239 ("They lacked expertise in the field of international intellectual property law.").
125. In China, some telesync versions of currently-screening domestic movies have shown up on some small sites, but this issue is negligible considering its social influence and the purpose of this article. Second, unlike commercial pirates and free riders, fans are potential consumers. It is well established that fan-based activities are beneficial in many ways if they can be controlled (c.f doujinshi) . The doujinshi community has a strong ethos, and the mutual trust and interaction between fans and the industry has ensured that business, the fan community, and the entire society benefit equally from doujinshi activities. Furthermore, a 2009 survey indicated that nearly sixty-seven percent of doujinshi authors had lost money in Comiket transactions,12 9 which means most doujinshi works do not qualify as substitute goods. In terms of foreign markets, it is believed that some fan-based activities will help to "curb piracy" if properly regulated.o 30 As the case of anime fansubs in the United States demonstrates, when "the scope and enforcement of copyright are relaxed in nascent markets and on undervalued properties," the result can be "overwhelmingly successful" with regard to development of the arts, which is the ultimate purpose of copyright in most countries.' 3 '
VeryCD Qi Si Hui Sheng Qi
Third, for the Japanese domestic market, we can conclude that the industry, as the representative of the community rather than individuals, has certain copyright strategies that are not parallel with the copyright legislation regarding doujinshi-like works. According to a senior practitioner in the production field, nowadays the overall economic recession and the competition between commercial authors in Japan have made doujinshi an important income source for lowertier authors.1 32 Nevertheless, although the border remains vague, the example of Comiket and the enormous number of doujinshi works that are sold there suggests these are accepted by the industry. It is also true that Article 28 of the JCL clearly states that the author of the original work shall "have the same rights" as the subsequent author in exploiting the derivative work, while Article 20(1) of the JCL also indicates that the author can object to any modification of his 128. For a good example, see the Naruto page on VeryCD, http://www.verycd.com/ topics/2849835/. To summarize, a user can find download pages under the "resource" category; however, if the user is not registered (which is available free), has not contributed to the group up to a certain level, and/or has not earned a "silver medal," he or she will see a notice that says "this resource is lacking the certificate of rights, therefore the download links for it are unavailable." Conversely, if the user is registered and has satisfied all of the abovementioned criteria, he or she will see all the download links after logging in. work. 13 3 In other words, the original authors enjoy greater control over the derivative works of their titles in the domestic market than in a foreign one. Thus, some fan-based activities are allowable in practice-otherwise, the copyright owners could simply pull out and forbid them at any time. Fourth, in terms of foreign markets, the copyright strategy of the Japanese industry is to let go of some of these fan activities, as its control over foreign markets is unavoidably weak due to the problems outlined in Part II.B. I have interviewed legal staff from the industry about the current attitude of their company towards some fan-based activities, and all the responses were negative. Nakamura Kimihiko, of the Tokyo Broadcasting System Television (TBS), airing his personal perspective, believes that although fan works such as fansubs are somewhat beneficial in terms of market cultivation in foreign licensing, the industry will in no way recognize their efforts officially because doing so would be risky. 13 4 However, the anime industry is forced to go overseas, since digitalization and online file sharing are unstoppable. And with the marketing costs abroad being so costly, they have no choice but to endure most illegal appropriations outside their domestic borders, including fan-based activities. Traditional promotion used to be the only way to break into a foreign market, but the problems detailed above have made it very difficult. We should also note that things have changed with the information revolution, for now the Internet offers an alternative-to build from the bottom rather than the top. This means it is possible to generate a market for a product by selectively tolerating foreign fan activities. If the industry really wants to reap overseas profits, considering the overall number of potential titles to license and the development stage they are in, then they will have to rely on fan cultivation.' 3 5 Moreover, fan-based activities could be the best source for early product evaluation, as they offer another way to introduce the hottest titles into the targeted market, since audiovisual product importation is restricted in some countries and traditional market research is impractical from a cost-benefit analysis perspective. 134. E-mail from Nakamura Kimihiko, Legal Advisor, Tokyo Broadcasting System Television (Nov. 19, 2012) (on file with author).
135. Leonard, supra note 42, at 217.
III. LIMITATIONS AND POSSIBLE SOLUTIONS
A. Limitations
The Japanese anime industry has a desirable end product (i.e. anime itself), but its foreign copyright strategy inadvertently creates undesirable outcomes: its domestic experience is inapplicable in foreign markets. Generally speaking, the limitations on the strategy can be summarized as follows.
First, the industry has recognized the power of the fan communities in foreign countries, but has failed to treat them as being distinct from commercial pirates and free riders; this will cause many problems.1 36 By choosing to avoid making a distinction and claiming all such activities are illegal, tolerating most of the fan activities is a contradiction. Second, the passive nature of the strategies results in market instability, especially in foreign countries; in other words, the positive results cannot be guaranteed.' 3 7 Third, the anime industry still lacks a proper plan to reap profits from abroad, as it knows so little about them.1 38 With the domestic revenue of the industry decreasing, because of shrinking demographics and overall economic recession in Japan, profitable foreign sources should be of critical importance, but lack of understanding of foreign markets is proving to be a barrier. This may as well be ascribed to the "Galapagos syndrome"1 3 9 from which Japan is now suffering, as many of its unique and creative products, such as cellphones and anime, are faltering in overseas markets.
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For example, the Japanese Animation Industry Legal Enforcement Division (J.A.I.L.E.D.), which existed between 1995 and 1996 and was led jointly by U.S. and Japanese anime companies, pursued several video dealers and fan groups, but triggered a backlash from the fans and therefore ceased to operate further. See Leonard, supra note 42, at 253-55.
137. Merely tolerating oversea fans means the connection between the fans and the copyright owners is not officially established in the designated market, therefore the copyright owners are incapable of exerting control on foreign fan groups. It is foreseeable that the copyright owners will not be able to keep track. on statistics such as the range of fan distributions, what types of fan works were generated, and whether the fans will cease to exist because they may lost their interest in a specific title. Thus it is fair to say that the positive outcomes we have witnessed are unstable. The report notes that the Japanese cellphone industry has excellent products but has failed to go overseas, because that fast development "turned increasingly inward"-the industry was satisfied with the rapid growth of the local cellphone market in the late 1990s and early 2000s, they perceived a lack of incentives to go abroad. This phenomenon is named the "Galnpagos syndrome." The term was initially used to describe Japanese 3G cellphones, but is now being used for similar phenomena in other markets. Anime appears to qualify for this label: anime is unique to other markets, because Japanese use animation as a media rather than a genre and sometimes their products contained adult features; their anime is facing many restrictions outside Japan; the industry was content with its local market; and there is a lack of incentives in the industry to explore foreign markets. See Leonard, supra note 42, at 229-34.
B. Possible Solutions
The problem of fan-related activities in copyright law is a side effect of globalization. The Internet and state-of-the art copy technologies have pushed copyrightable works such as Japanese anime around the world. For that reason, Japanese copyright owners have to envisage a possible way to compete in a global market, because to turn a blind eye to what is happening outside of Japan will not provide much help in stopping disturbing appropriations. But what we do know is that raising the copyright protection standard, namely the "top-down" protection pattern, is no panacea for the ills.
The existing solutions that have been proposed for fan-based activities can be divided into two categories: governmental and nongovernmental. Typical governmental proposals mainly focus on revising the law, e.g. proposals for new fair use or copyright exception terms,1 40 proposals for a copyright taxation system,1 4 1 and proposals for an exemption period or an interpretive right in the copyright law. 14 2 The non-governmental proposals can be further divided into two groups: those designed for the copyright holders and those designed for the fan communities to adopt. Proposals for change from the copyright owners include Creative Commons (CC) licenses and a No Action Policy (NAP), which refers to revocable exemption notices that could be posted by copyright owners, granting authorization to the public for selective appropriations in a flexible manner.1 43 Proposals for fan communities have mainly come from within. Meanwhile, they mainly amount to the establishment of a community ethos. In view of the fact that commercial pirates are taking advantage of fansubs, seizing the fan-translated subtitles or even video files and selling them directly, and with the concern that they may face copyright challenges in the future, fansub groups have started to put certain warnings and disclaimers onto their fansubs, in order to justify their activities. 144 As the matter stands, none of these proposed solutions are perfect. The idea of building the ethos of the fan community is brilliant but impractical, since there are far too many fan groups and they are all trying to build their own ethos, not to mention that in the digital age, fan groups are much more powerful and could easily deviate from their fragile ethos.1 45 Revising the fair use doctrine would be a positive step in terms of achieving justice in individual cases, but it would still require case-by-case judgment, and thus would offer little help in resolving the daily problem of massive copyright infringements. The taxation system would settle this, but this radical step would require a fundamental change in the copyright system, which might be improper to consider during this period of market and technology transition. 146 The proposals for having an exemption period and an interpretive right in the copyright law might be good ideas, but they rely too much on the notions of "proselytization commons" 14 7 and "canonical/non-canonical distinction" 148 that were deemed to be the characteristics of the fan-based activities. These proposals are attractive, but the expected outcome is questionable, since the aforementioned characteristics are hard to prove and, as we discussed above, fan contributors now have mixed motivations other than pure fandom. Furthermore, these proposals would not be able to prevent free riders from taking advantage of them. The CC license proposal is persuasive, but it is difficult for large firms to utilize these licenses as it entails persuading copyright owners to waive some of their rights indefinitely.
1 4 9 The NAP is less demanding and comes with a certain degree of flexibility and it is more practical than CC licenses, since it is revocable. However, since it does not provide any guidance for reaping the benefits generated by fans, it still has room for improvement in terms of solving fan work problems.
What is suggested here is something simple. Like most reforms, this paper endorses the opinion that the first step should come from the industry rather than the legislature-by adopting a flexible strategy towards copyright enforcement. As Lunney has elaborated, if we consider copyrightable works to be discrete public goods, then government intervention may not be needed even when there is a market failure.15 0 Thus, the cure for mass disobedience should come from the industry's side. 151 But more importantly, a collaborative relationship between the copyright owners and the fan community would help stabilize the positive outcome and define the latitude of the fan community.
My proposal would first require the copyright owners to post revocable exemption statements, which is similar to CC licenses and NAPs, to exempt tolerable foreign fan-based activities from copyrighted titles until the given products are officially launched in a foreign market. Second, copyright owners should be urged to foster a relationship between the fan communities and the copyright owners that is analogous to what the Japanese have managed domestically. This would create a digital copyright "ecosystem," with direct or indirect shepherding of foreign fan communities toward a bona fide and controllable community. A statement could also be posted on their official websites, stating what kinds of fan-based activities are exempted from infringement charges before the market access; this would give fan communities a certain degree of stability. The industry could then unify the fan communities through selective cooperation, such as setting up official sites with similar functions as fan community sites, to allow them to participate in certain fan activities, give fans guidance, and help them build their ethos. Fans would join the official sites willingly because they would acquire a quasilegal status and yet could still make fan contributions for various motivations besides just fandom. As Benkler has noted, "[w]hat makes peer-production enterprises work best has been the capacity to harness many people, with many and diverse motivations, towards common goals in concerted effort." 15 2 This flexible enforcement strategy would cost significantly less than the traditional one. Furthermore, since it is immoral to induce fans to violate the law by simply tolerating copyright infringing fanbased activities and taking advantages of it, the suggested strategy could remedy this contradiction by demarcating a legal boundary. Moreover, it would not act as a radical reform plan as it is flexible and revocable. However, as previous studies have demonstrated, the cooperation model between copyright owners and the amateur fan contributors, or, to put it another way, the combination of market norms and fan community norms, must be carefully designed, otherwise the great creative power of fans might be turned into a mediocre one.' 5 3 A well-designed cooperation model could also distinguish free riders and other infringers from fans, and put the main focus on commercial piracy, as participators such as devoted fans are potential customers and only fans would be keen on official recognition and yearn for the success of their beloved works, and fans with other motivations would be more than happy to have an official platform to do what they used to do without liability worries.
CONCLUSION
"The predominant forces that have shaped the (copyright) law are economic." 1 5 4 Being driven to search for maximum profit in foreign countries, numerous copyrighted works from various industries, including anime, are reconstructing the copyright framework with their real-life commercial activities.
The Japanese anime industry has flexible copyright strategies at home and abroad, and while it does tolerate some infringing works such as doujinshi in the open market, it remains vigilant with regard to those fan-related activities that involve online distribution. For example, the newly revised Article 119(3) of the JCL proves that the content industry is trying to control the behavior of domestic Internet users, as it criminalizes the private downloading of copyrighted works to some extent.1 5 5 Moreover, a controversial clause was inserted as an amendment after the original bill had been submitted, by which it escaped the deliberation of the education ministry and was passed by the National Diet. 15 6 In other words, it is largely an end product of industrial lobbying. As for Japan's foreign copyright strategy, it has intentionally ignored most fan-based activities in nascent markets such as China, but in a better-developed market such as the United States, fan-based activities are under a certain degree of pressure, as the industry's control over the market is stronger and the market coverage rate is higher. 1 5 7
The problems that lie ahead are manifold. First, the development of Internet and related technologies has pushed the Japanese anime industry into considering foreign markets in order to protect its works, as many of them become freely accessible online soon after broadcasting. However, as a private right, in most countries any legal action against copyright infringement cannot be initiated unless copyright holders raise formal complaints, and evidently the industry does not have enough resources to do this for each infringing act-it is impossible in practice to identify and sue every infringer especially when they are in foreign countries. Moreover, the harmonizing process through international or multilateral agreements is slow, and problems relating to reluctant cooperation and the political considerations of the other countries may also weaken Japanese control over their works. It is also true that copyright enforcement is dependent on economic capability and the status of market development. Thus, copyright owners have willfully ignored most fan-based activities and put their main focus on chasing commercial infringements. The reasons for doing so are absolutely clear: they were forced to expand their market, and ignoring most fan-based activities and only pursuing commercial piracy was the best way to access and compete in a nascent foreign market considering the beneficial aspect of fan-based activities and the unavoidable problems. Theoretically, as the market grows larger, Japanese copyright holders can take more of the initiative in terms of market control, especially as the numbers become more substantial. Thus, in the future they could maximize their profit under those unavoidable barriers with much lower investment. However, it is difficult in practice to promptly calculate whether a potential market is formed, as the response of copyright holders towards foreign fan-based activities is more negative-they tolerate most foreign fan activity reluctantly, as they have comparatively weaker control over foreign markets.
The Japanese case illustrates that a certain degree of fan activity should and could be allowed to create beneficial results, even though the law says differently. Of course it is the right of the owners to tolerate and ignore any infringing activity or take action selectively, but in the long term, this strategy will offer no help in eliminating massive online infringements, which is ultimately the result that the owners desire. Besides, a legal system that has been constantly challenged by mass infringement around the world is in itself sufficient proof that something needs to be changed. The Japanese domestic case demonstrates that it is feasible for the industry to respond effectively. Nevertheless, its responses are still insufficient, given the ambivalent attitude of the industry towards fan-generated work and the anarchic nature of foreign fan-based activities. To shake off the "Galdpagos syndrome," the industry should take a more active role in transnational licensing transactions by establishing a flexible relationship with its foreign fans and shepherding them toward authorized communities and practices. Such positive interaction would in turn generate increased popularity and create the market demand that the industry is seeking.
There are more options for protecting the interests of copyright holders other than simply raising the protection standard blindly. The anime industry chose one and it succeeded in part, but more needs to be done if a positive relationship between the law, the copyright owners, and the fan communities is to be established. As scholars have indicated, since offering products for free in some way may not be a problem, 15 8 the industry should really put more focus on how to reap its benefits by multiple means.
